EXPLANATORY STATEMENT

Issued by the Authority of the Australian Communications and Media Authority

Radiocommunications (Overseas Amateurs Visiting Australia) Class Licence 2008

Radiocommunications Act 1992
Legislative Basis

The Radiocommunications (Overseas Amateurs Visiting Australia) Class Licence 2008 (the Visiting Amateurs Class Licence) is made under subsection 132(1) of the Radiocommunications Act 1992 (the Act).
Subsection 132(1) of the Act provides that the Australian Communications and Media Authority (ACMA) may, by notice published in the Gazette, issue class licences. Section 133 of the Act provides that conditions may be included in the class licence. Under section 139 of the Act, a class licence is a disallowable instrument for the purposes of the Legislative Instruments Act 2003.

Background 

Following changes made to the International Telecommunications Union (ITU) Radio Regulations at the World Radiocommunication Conference 2003 (WRC-03) in relation to the Amateur Service, the former Australian Communications Authority (ACA) carried out a Review of Amateur Service Regulation in Australia (the Review). The findings of the Review were released in Outcomes of the Review of Amateur Service Regulation
 (the Review Outcomes) in May 2004.

A key Review Outcome was the decision to issue a class licence to authorise the operation of stations by visiting Amateurs. Currently, visiting Amateurs wishing to operate an Amateur station in Australia are required to apply for an individual apparatus licence for the period of their visit. These licences are usually issued for periods ranging from one day to three months and are issued in accordance with arrangements that recognise overseas qualifications or licences as equivalent to Australian qualifications or licences. Issuing these licences entails a substantial administrative effort.

Licence provisions allowing Amateurs from one country to operate in another country without the need for separate domestic licences already exist within the European Conference of Postal and Telecommunications Administrations (CEPT). The Visiting Amateurs Class Licence will enable Australian Amateurs to enjoy the benefits of the CEPT arrangement when they visit Europe.

The Visiting Amateurs Class Licence substantially replicates the licence conditions pertaining to the operation of amateur stations provided for by the Radiocommunications Licence Conditions (Amateur Licence) Determination No. 1 of 1997 (the Amateur LCD). This instrument was amended in 2008 to implement the Review Outcomes by the Radiocommunications Licence Conditions (Amateur Licence) Amendment Determination 2008 (No. 1). This amendment instrument made a series of changes to amateur licence conditions that pertain to the operation of amateur stations. Full details of these changes can be found in the Explanatory Statement to the amendment instrument.

Purpose 

The Visiting Amateurs Class Licence removes the need for unnecessary administration, while substantially reflecting the licence conditions currently applicable to visiting Amateurs.  

A class licence is considered to be the appropriate mechanism to deal with visiting amateurs because of the general characteristics of class licences. Class licences are open, standing authorisations that allow anyone to operate particular radiocommunications equipment, provided the device and its operation meet the conditions of the licence. Furthermore, class licences avoid the need for the issue of individual apparatus licences and are an appropriate means of managing the radiofrequency spectrum where it is judged that there is a minimum risk of interference between radiocommunication services. Finally, there is no requirement to apply for class licences nor any licence fees.

Consultation

The ACA conducted extensive consultation with the Amateur community throughout the Review process. The discussion paper A Review of Amateur Service Regulation was released in August 2003. The discussion paper addressed changes made by the ITU to the Radio Regulations in relation to Amateur Radio, explored future options for the Amateur Service in Australia and invited comments from interested persons.  The ACA also held public meetings in 10 cities around Australia as part of the public consultation process. Over 700 people attended the meetings and over 1300 submissions were received in response to the discussion paper.

The findings of the Review – including the reforms endorsed by the ACA, which incorporated the comments made in the submissions - were published in the Review Outcomes in May 2004. The Review Outcomes are supported by the Amateur community. Further consultation was conducted with the Amateur community (through the Wireless Institute of Australia) during the process of drafting the Class Licence.

The Visiting Amateurs Class Licence has no compliance cost on industry and no effect on competition. This is because the Amateur service is a “hobby” service. Use of the bands is either recreational or educational and generates no revenue for licensees. The changes are facilitative rather than prohibitive and only affect Amateur licence holders visiting Australia for periods of less than 90 days. 
For this reason ACMA’s Best Practice Regulation Coordinator decided that this Class Licence was minor and machinery in nature and a Regulation Impact Statement (RIS) and Business Cost Calculator (BCC) Report were not required. The Office of Best Practice Regulation (OBPR) was consulted as a part of this process (ACMA Reference: 034)

NOTES ON THE INSTRUMENT

Part 1 
Preliminary
Section 1
Name of Class Licence

Section 1 provides that the Class Licence may be cited as the Radiocommunications (Overseas Amateurs Visiting Australia) Class Licence 2008.

Section 2
Commencement

Section 2 provides that the Class Licence commences on 14 February 2008. 

A note to section 2 states that overseas amateurs visiting Australia for longer than 90 days must operate under an Amateur apparatus licence for the period of the visit commencing at 91 days following each date of entry into Australia. This note also makes reference to the conditions set out in Part 3 that are applicable to how amateur stations must be operated under the Class Licence.

Section 3
Definitions
Section 3 provides definitions of certain terms and expressions used in the Class Licence.

Part 2
Class Licence
Section 4
Class Licence – what is permitted?

Section 4 provides that the Class Licence authorises any person to operate an amateur station if the person complies with the applicable conditions identified in Part 3 of the Class Licence.

Part 3
Conditions
Division 1
Conditions applying to all stations operated under this class licence

Section 5
Operation subject to conditions

Section 5 is provided for by section 133 of the Act, which sets out that ACMA may include in a class licence such licence conditions as it thinks fit. Section 5 provides that every amateur station operating under the class licence is subject to the conditions set out in this Division.

Section 6
Who may operate under this Class Licence?

This section provides that the Class Licence authorises the operation of amateur stations by amateurs who are not Australian residents, entered Australia within the last 90 days, hold an overseas amateur licence or amateur qualification (recognised by ACMA through a notice published in the Gazette and published on the ACMA website) and have been issued a callsign by the administration of the particular country that issued the amateur licence/ amateur qualification. A person who meets these criteria is deemed to be a qualified person.

Section 7
Production of Evidence – length of stay and qualifications

This section provides that an overseas amateur who has been asked by an inspector to provide evidence of the length of stay in Australia and/ or of relevant qualifications, will only be allowed to operate the amateur station if that evidence has been provided to the inspector. 

A note at the foot of section 7 clarifies this arrangement. The note states that an amateur operating under this Class Licence is not required to produce the relevant evidence prior to operation, but should have the evidence with them during operation. 
Section 8
Communication by an amateur station

Section 8 sets out conditions pertaining to communications made from an amateur station on behalf of a third party or to an amateur station in another country. This section reflects requirements that are outlined in section 5 of the Radiocommunications Licence Conditions (Amateur Licence) Determination No. 1 of 1997 (the Amateur LCD).

Subsection 8(4) provides that an amateur station must not be operated under the Class Licence in a way that would be reasonably likely to seriously alarm or seriously affront other persons or for the purpose of harassing another person. 

Section 9
Use of an amateur station

Section 9 sets out the type of communications that amateurs operating under the 

Class Licence may carry out. Section 9 also sets out restrictions on the types of communications conducted under the Class Licence. Section 9 reflects the uses that are provided for by section 6 of the Amateur LCD. 

Additional conditions preclude overseas amateurs operating Beacon and Repeater stations. For interference management purposes, Beacon and Repeater stations must be authorised under individual amateur apparatus licences. 

Section 10
Interference

Section 10 sets out provisions related to interference caused by amateur stations. Section 10 replicates the licence conditions pertaining to interference set out in section 7 of the Amateur LCD. 

Section 10 sets out that a person must not operate an amateur station under this class licence if its operation causes harmful interference to radiocommunications. ‘Harmful Interference’ has the same meaning it does in the Australian Radiofequency Spectrum Plan. In addition, section 10 identifies emission limits to assist in the management of interference caused by amateur stations. It also provides that a person operating an amateur station under the Class Licence must not operate the station if its operation causes interference to Radiocommunications services due to unessential emissions (such as those that contain harmonics or vary from the nominal frequency).

Section 11
Use of callsigns

Section 11 sets out the rules pertaining to amateur station identification (‘callsigns’) during transmission. Section 11 substantially replicates existing rules relating to the use of callsigns provided for in section 8 of the Amateur LCD, including their use during emergency situations. The only difference is that overseas amateurs operating under the Class Licence must use the call sign allocated to them with their overseas licence or qualification together with the suffix ‘/VK’ (‘VK’ is a two-letter combination that identifies a station as operating in Australia).

Section 12
Transmission of carrier waves and encoded signals

Section 12 relates to the prohibition on encoding of signals by visiting overseas amateurs. Subsection 8(3) of the Amateur LCD allows transmissions to be encoded only during emergencies or related training exercises. 

Section 13
Retransmission of other amateur stations’ transmissions 

Section 13 sets out conditions pertaining to a licensee retransmitting a transmission which originates at another amateur station. Section 13 replicates subsection 8(6) of the Amateur LCD. Section 13 provides that if a person operating an amateur station under this class licence proposes to retransmit a transmission originating from another amateur station, the person must:

(a) obtain the consent of the person operating the other amateur station to retransmit the transmission; and

(b) transmit the other person’s call sign at the beginning and the end of each transmission; and

(c) indicate, as part of the transmission, that it is a retransmission of a transmission of another amateur station.

Section 14
Control of equipment at an amateur station

Section 14 relates to control of an amateur station by a visiting amateur. As there will be no record of by whom or where equipment at an amateur station will be operated, a person operating an amateur station under the Class Licence must be in attendance at the amateur station at all times the station is in operation.

Section 15
Transmission on authorised frequency bands

Section 15 sets out conditions pertaining to transmission on authorised frequency 

bands. Its intention is to clarify responsibilities and requirements in relation to amateur station access to amateur repeater stations.

Section 16
Connection to a public telecommunication network

Section 16 sets out the rules pertaining to the connection of an amateur station to a 

public telecommunications network (PTN) or the internet. Section 16 replicates the arrangements set out in section 11B of the Amateur LCD. There are two components:

First, section 16 sets out that a person operating an amateur station under this class licence must put technical and operational measures in place to prevent unauthorised access to stations that connect to a public telecommunications network.

Second, section 16 reiterates the obligations on amateurs set out in the Telecommunications (Interception and Access) Act 1979 (the Interception Act). This is because amateur communications through a PTN may result in a breach of Section 7 of the Interception Act in circumstances where the person being connected through the PTN, whether manually or automatically, is not made aware that their communications may be overheard. This arises because amateur radio signals may be intercepted by anyone with an appropriate radiocommunications receiver. Accordingly, the Class Licence directs amateurs to advise a person being connected that his or her transmissions may be overheard by other persons and to disconnect if he or she does not wish to proceed with the connection.

Section 17
Directions from inspectors and other officers

Section 17 sets out that an amateur station must not be operated under circumstances where its operation results in non-compliance with a written direction from an inspector or a direction given by an authorised person that is reasonably necessary to deal with an emergency situation.

Section 18
Category of station under other Divisions

Section 18 sets out that an amateur station must only be operated in accordance with the conditions set out in Division 1 in addition to the conditions set out in the Division corresponding to the specific type of licence or qualification held by the qualified person. 

Division 2
Additional conditions – station operated by a person with a qualification or licence listed in Table C (i) of the Tables of Equivalent Qualifications and Licences

Section 19
Operation subject to conditions – qualification or licence listed in Table C (i)

Section 19 sets out that a person operating an amateur station under this Class Licence, who holds a qualification or licence mentioned in Table C (i) of the Tables of Equivalent Qualifications and Licences, is subject to the conditions set out in this Division.  

Conditions applicable to operation under Division 2 of the Class Licence are substantially similar to conditions applicable to operation under Part 3 of the Amateur LCD.

Section 20
Permitted frequency bands

Section 20 sets out that an amateur station may only be operated under this Division 

in a frequency band listed in Table 1A and outside a frequency range listed in Table 1B.
Section 21
Permitted emissions

Section 21 sets out that an amateur station may only be operated under this Division if it is operated using an emission mode listed in Table 1A and all transmissions remain entirely within a frequency band listed in the corresponding item in Table 1A.

Section 22
Operation in the frequency band 50 MHz to 52 MHz

Section 22 sets out additional conditions applicable to amateurs operating in the frequency range 50 MHz to 52 MHz. These conditions restrict transmit power and emission modes to ensure interference is not caused to television reception. 
Section 23
Operation in the frequency bands 3.425 GHz to 3.4425 GHz and 3.475 GHz to 3.4925 GHz

Section 23 sets out additional conditions applicable to amateurs operating in the frequency range 3.425 GHz to 3.4425 GHz or 3.475 GHz to 3.4925 GHz. These conditions set out geographical restrictions for amateurs operating in these bands in order to minimise interference to other radiocommunications services. The applicable areas are set out in Schedule 2 of this Class Licence.
Section 24
Operation in the frequency bands 3.4425 GHz to 3.475 GHz and 3.5425 GHz to 3.575 GHz

Section 24 sets out additional conditions applicable to amateurs operating in the frequency ranges 3.4425 GHz to 3.475 GHz or 3.5425 GHz to 3.575 GHz. These conditions set out geographical restrictions for amateurs operating in these bands in order to minimise interference to other radiocommunications services. The applicable areas are set out in Schedule 3 of the Class Licence.

Section 25
Permitted transmitter output power

Section 25 sets out the transmitter power limits for the listed emission modes applicable to the operation of an amateur station under Division 2. 

Table 1A
Permitted frequencies and emission modes

Table 1A sets out the permitted frequency bands and emission modes that apply to the operation of amateur stations by visiting amateurs operating under this Class Licence, who hold a qualification or licence mentioned in Table C (i) of the Tables of Equivalent Qualifications and Licences.

Table 1B
Excluded frequency ranges
Table 1B sets out the areas of operation and frequency bands that must not be operated in by a person operating under this Class Licence, who holds a qualification or licence mentioned in Table C (i) of the Tables of Equivalent Qualifications and Licences.

Division 3
Additional conditions – station operated by a person with a qualification or licence listed in Table C (ii) of the Tables of Equivalent Qualifications and Licences

Section 26
Operation subject to conditions – qualification or licence listed in Table C (ii)

Section 26 sets out that a person operating an amateur station under this Class Licence, who holds a qualification or licence mentioned in Table C (ii) of the Tables of Equivalent Qualifications and Licences, is subject to the conditions set out in this Division. 

Conditions applicable to operation under Division 3 of the Class Licence are substantially similar to conditions applicable to operation under Part 5 of the Amateur LCD.
Section 27
Permitted frequency bands

Section 27 sets out that an amateur station may only be operated under this Division in a frequency band listed in Table 2.

Section 28
Permitted emissions

Section 28 sets out that an amateur station may only be operated under this Division if it is operated using an emission mode listed in Table 2 and all transmissions remain entirely within a frequency band listed in the corresponding item in Table 2.
Section 29
Permitted transmitter output power

Section 29 sets out the power limits for the listed emission modes applicable to the operation of an amateur station under this Division. 
Table 2
Permitted frequencies and emission modes

Table 2 sets out the permitted frequency bands and emission modes that apply to the 

operation of amateur stations by visiting amateurs operating under this Class Licence, who hold a qualification or licence mentioned in Table C (ii) of the Tables of Equivalent Qualifications and Licences. 

Division 4
Additional conditions – station operated by a person with a qualification or licence listed in Table C (iii) of the Tables of Equivalent Qualifications and Licences

Section 30
Operation subject to conditions – qualification or licence listed in Table C (iii)

Section 30 sets out that a person operating an amateur station under this Class Licence, who holds a qualification or licence mentioned in Table C (iii) of the Tables of Equivalent Qualifications and Licences, is subject to the conditions set out in this Division.

Conditions applicable to operation under Division 4 of the Class Licence are substantially similar to conditions applicable to operation under Part 6 of the Amateur LCD.

Section 31
Restrictions on operation

Section 31 sets out restrictions on the operation of an amateur station by a visiting amateur holding a qualification or licence equivalent to the amateur licence (amateur foundation station). These restrictions include operating using an automatic or computer controlled mode and operating a station that is directly connected to a public telecommunications network.
Section 32
Transmission equipment restrictions

Section 32 sets out restrictions on the use of transmitting equipment by a person operating an amateur station. Section 32 provides that a person operating an amateur station under this Division must only operate an amateur station that has been manufactured commercially.

Section 33
Permitted frequency bands

Section 33 sets out that an amateur station may only be operated under this Division in a frequency band listed in Table 3 and all transmissions remain entirely within a frequency band listed in the corresponding item in Table 3.

.

Section 34
Permitted emissions

Section 34 sets out that an amateur station may only be operated under this Division if it is operated using an emission mode listed in Table 3.
Section 35
Permitted transmitter output power

Section 35 sets out the power limit for an amateur station operated under Division 4. 
Table 3
Permitted frequencies and emission modes

Table 3 sets out the permitted frequency bands and emission modes that apply to the 

operation of amateur stations by visiting amateurs operating under this Class Licence, who hold a qualification or licence mentioned in Table C (iii) of the Tables of Equivalent Qualifications and Licences. 

Division 5
Additional conditions – station operated by a person with a qualification or licence listed in Table C (iv) of the Tables of Equivalent Qualifications and Licences

Section 36
Operation subject to conditions – qualification or licence listed in Table C (iv)

Section 36 sets out that a person operating an amateur station under this Class Licence, who holds a qualification or licence mentioned in Table C (iv) of the Tables of Equivalent Qualifications and Licences, is subject to the conditions set out in this Division.

Operation allowed under Division 5 refers to conditions equivalent to the current licensing arrangements applicable to a person holding a Japanese Telegraph or Telephone Class certificate.

Section 37
Restrictions on operation

Section 37 sets out restrictions on the operation of an amateur station by a visiting amateur who holds a qualification or licence holding a qualification or licence equivalent to the Japanese Telegraph or Telephone Class certificate. These restrictions include operating a station using an automatic or computer controlled mode and operating a station that is directly connected to a public telecommunications network.

Section 38
Permitted frequency bands

Section 38 sets out that an amateur station may only be operated under this Division in a frequency band listed in Table 4A.

Section 39
Permitted emissions
Section 39 sets out that an amateur station may only be operated under this Division if it is operated using an emission mode listed in Table 4A and all transmissions remain entirely within a frequency band listed in the corresponding item in Table 4A.

Section 40
Operation in the frequency band 50 MHz to 52 MHz

Section 40 sets out additional conditions applicable to amateurs operating in the frequency range 50 MHz to 52 MHz. These conditions restrict transmit power and emission modes to ensure interference is not caused to television reception.
Section 41
Operation in the frequency bands 3.425 GHz to 3.4425 GHz and 3.475 GHZ to 3.4925 GHz

Section 41 sets out additional conditions applicable to amateurs operating in the frequency range 3.425 GHz to 3.4425 GHz or 3.475 GHz to 3.4925 GHz. These conditions set out geographical restrictions for amateurs operating in these bands in order to minimise interference to other radiocommunications services. The applicable areas are set out in Schedule 2 of the Class Licence.

Section 42
Operation in the frequency bands 3.4425 GHz to 3.475 GHz and 3.5425 GHz to 3.575 GHz

Section 42 sets out additional conditions applicable to amateurs operating in the frequency range 3.4425 GHz to 3.475 GHz or 3.5425 GHz to 3.575 GHz. These conditions set out geographical restrictions for amateurs operating in these bands in order to minimise interference to other radiocommunications services. The applicable areas are set out in Schedule 3 of the Class Licence.

Section 43
Permitted transmitter output power

Section 43 sets out the power limit for an amateur station operated under this Division.
Table 4A
Permitted frequencies and emission modes

Table 4A sets out the permitted frequency bands and emission modes that apply to the operation of amateur stations by visiting amateurs operating under this Class Licence, who hold a qualification or licence mentioned in Table C (iv) of the Tables of Equivalent Qualifications and Licences. 

Table 4B
Excluded frequency ranges
Table 4B sets out the areas of operation and frequency bands that must not be operated in by a person operating under this Class Licence, who holds a qualification or licence mentioned in Table C (iv) of the Tables of Equivalent Qualifications and Licences.

Division 6
Additional conditions – station operated by a person with a qualification or licence listed in Table C (v) of the Tables of Equivalent Qualifications and Licences

Section 44
Operation subject to conditions – qualification or licence listed in Table C (v)

Section 44 sets out that a person operating an amateur station under this Class Licence, who holds a qualification or licence mentioned in Table C (v) of the Tables of Equivalent Qualifications and Licences, is subject to the conditions set out in this Division.

Section 45
Restrictions on operation

Section 45 sets out restrictions on the operation of an amateur station by a visiting amateur who holds a qualification or licence mentioned in Table C (v) of the Tables of Equivalent Qualifications and Licences. These restrictions include operating a station using an automatic or computer controlled mode and operating a station that is directly connected to a public telecommunications network.
Section 46
Permitted frequency bands

Section 46 sets out that an amateur station may only be operated under this Division 

in the frequency band 146.000 MHz to 148.000 MHz.

Section 47
Permitted emissions

Section 47 sets out that an amateur station may only be operated under this Division if it is operated using the listed emission mode and the transmission remains entirely within the frequency range mentioned in section 46.

Schedules of the Class Licence

Schedule 1
Emission modes

Schedule 1 includes a table setting out the emission modes for transmissions from an amateur station authorised under the Class Licence. The table sets out the symbols used to represent various the emission modes listed in the table. These symbols equate to various components of a transmission, including bandwidth, modulation, the nature of the signal and the type of information transmitted using the station. 

Schedule 2
3.4 GHz bands – designated areas

Schedule 2 sets out the designated areas provided for by section 23 and section 41 of 

the Class Licence (see descriptions, above). That is, amateurs holding a qualification or licence equivalent to the amateur licence (amateur advanced station) or a Japanese Telegraph or Telephone Class certificate may not operate in these areas when operating in the frequency ranges 3.425 GHz to 3.4425 GHz or 3.475 GHz to 3.4925 GHz.

Schedule 3
3.4 GHz bands – designated areas

Schedule 3 sets out the designated areas provided for by section 24 and section 42 of the Class Licence (see descriptions, above). That is, amateurs holding a qualification or licence equivalent to the amateur licence (amateur advanced station) or a Japanese Telegraph or Telephone Class certificate may not operate in these areas when operating in the frequency ranges 3.4425 GHz to 3.475 GHz and 3.5425 GHz to 3.575 GHz.

Schedule 4
Information about VHF television channel 0 stations
Schedule 4 lists information about VHF television channel 0 stations. Part 1 of Schedule 4 is a table listing VHF television channel 0 main stations. Part 2 of Schedule 4 is a table listing VHF television channel 0 translator stations. Part 3 of Schedule 4 is a table listing television translator stations that have inputs on VHF channel 0.

Schedule 5
Further authorised officers
Schedule 5 lists the classes of officers who are considered authorised officers for the purposes of the definition of authorised officer set out in section 3.
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